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(ii) Difficulty maintaining attention
or concentration;

(iii) Difficulty understanding or re-
membering detailed instructions;

(iv) Difficulty in seeing or hearing;

(v) Difficulty tolerating some phys-
ical feature(s) of certain work settings,
e.g., the claimant cannot tolerate dust
or fumes; or

(vi) Difficulty performing the ma-
nipulative or postural functions of
some work such as reaching, handling,
stooping, climbing, crawling, or
crouching.

(2) If the claimant’s impairment(s)
and related symptoms, such as pain,
only affect the claimant’s ability to
perform the nonexertional aspects of
work-related activities, the rules in ap-
pendix 2 do not direct factual conclu-
sions of disabled or not disabled. The
determination as to whether disability
exists will be based on the principles in
the appropriate sections of the regula-
tions, giving consideration to the rules
for specific case situations in appendix
2 of this part.

(d) Combined exertional and non-
exertional limitations. When the limita-
tions and restrictions imposed by the
claimant’s impairment(s) and related
symptoms, such as pain, affect the
claimant’s ability to meet both the
strength and demands of jobs other
than the strength demands, the Board
considers that the claimant has a com-
bination of exertional and non-
exertional limitations or restrictions.
If the claimant’s impairment(s) and re-
lated symptoms, such as pain, affect
the claimant’s ability to meet both the
strength and demands of jobs other
than the strength demands, the Board
will not directly apply the rules in ap-
pendix 2 unless there is a rule that di-
rects a conclusion that the claimant is
disabled based upon the claimant’s
strength limitations; otherwise the
rules provide a framework to guide the
Board’s decision.

[68 FR 60294, Oct. 22, 2003]
Subpart L—Substantial Gainful
Activity

§220.140 General.

The work that a claimant has done
during any period in which the claim-

§220.142

ant believes he or she is disabled may
show that the claimant is able to do
work at the substantial gainful activ-
ity level. If the claimant is able to en-
gage in substantial gainful activity,
the Board will find that the claimant is
not disabled for any regular employ-
ment under the Railroad Retirement
Act. Even if the work the claimant has
done was not substantial gainful activ-
ity, it may show that the claimant is
able to do more work than he or she ac-
tually did. The Board will consider all
of the medical and vocational evidence
in the claimant’s file to decide whether
or not the claimant has the ability to
engage in substantial gainful activity.

§220.141 Substantial gainful activity,
defined.

Substantial gainful activity is work
activity that is both substantial and
gainful.

(a) Substantial work activity. Substan-
tial work activity is work activity that
involves doing significant physical or
mental activities. The claimant’s work
may be substantial even if it is done on
a part-time basis or if the claimant
does less, gets paid less, or has less re-
sponsibility than when the claimant
worked before.

(b) Gainful work activity. Gainful
work activity is work activity that the
claimant does for pay or profit. Work
activity is gainful if it is the kind of
work usually done for pay or profit,
whether or not a profit is realized.

(c) Some other activities. Generally,
the Board does not consider activities
like taking care of one’s self, house-
hold tasks, hobbies, therapy, school at-
tendance, club activities, or social pro-
grams to be substantial gainful activ-
ity.

§220.142 General information about
work activity.

(a) The nature of the claimant’s work.
If the claimant’s duties require use of
the claimant’s experience, skills, su-
pervision and responsibilities, or con-
tribute substantially to the operation
of a business, this tends to show that
the claimant has the ability to work at
the substantial gainful activity level.

(b) How well the claimant performs.
The Board considers how well the
claimant does his or her work when the
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